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______________________________________________________________________________ 
 

 In accordance with Utah Administrative Code R746-100-11(F), PacifiCorp, doing 

business as Utah Power & Light Company (“PacifiCorp”) or the (“Company”), hereby replies to 

the Petition for Rehearing or Reconsideration filed by the Utah Energy Office (“UEO”) and the 

Request for Rehearing filed by the Land and Water Fund of the Rockies (“LAW Fund”) in this 

proceeding.  Neither UEO nor the LAW Fund establishes a basis for reconsideration, and their 

requests should be denied. 

I. The Company Should Not be Directed to Revise RAMPP-6. 

Unsatisfied with the Commission’s statements regarding the evaluation of cost-effective 

demand-side resources, UEO states that the Commission “should direct the Company to revise 

RAMPP-6, in collaboration with the Energy Efficiency Advisory Group, and specifically 

evaluate the DSM programs identified in the Tellus Report.”  UEO Petition, p. 2.  UEO bases 

this request on its position that it is not clear what the Commission “has directed the Company to 
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file.”  However, while the Commission has clearly stated that the Company “should evaluate 

each program and incorporate cost-effective demand-side resources in the next interim update of 

the IRP,” the Commission has not “directed” the Company to file an “interim update of the IRP” 

as stated by UEO.  UEO Petition, p. 2, l. 11.  The filing of the Company’s next updated IRP 

(RAMPP-7) is to be accomplished by December 31, 2002.  No other RAMPP filing has been 

planned or ordered and the Company understands the Commission’s reference to an “interim” 

update of the IRP to be the RAMPP-7 report. 

The Company supports using the RAMPP process to evaluate the cost-effectiveness of 

demand-side programs and has already updated the RAMPP-6 model with more current 

assumptions and has input the Tellus program assumptions.  Further, while the Company can 

report on the progress to date on RAMPP-7 if requested by the Commission, the modeling 

necessary to evaluate the cost-effectiveness of DSM programs is not available and cannot be 

available by December 31, 2001 as now requested by UEO.  UEO’s new request to require the 

Company to revise RAMPP-6, specifically evaluating the DSM programs identified in Tellus 

Report, and to submit such revised RAMPP-6 by December 31, 2001, is neither supported by the 

record nor feasible.  The Commission should reject these new requests by UEO.  Likewise, the 

LAW Fund’s similar request that the Commission require the Company to file a revised 

RAMPP-6, evaluating the programs considered in the Tellus Report, by February 1, 2002, is not 

supported by the record and is not feasible. 
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II. The Commission Should Not Direct the Company to File a Plan Clarifying 
How the Company Intends to Revise the RAMPP Process. 

 
UEO requests that the Commission “direct the Company to file a plan to clarify how it 

intends to revise the RAMPP process and methodology to insure that all cost-effective measures 

are identified as part of the next interim update of the IRP and RAMPP-7.”  UEO Petition, p. 3.  

Similarly, the LAW Fund argues that the Commission “should direct the Company to revise 

RAMPP to insure that all cost-effective DSM is identified as part of the next interim update.”  

LAW Fund Request, p. 4. 

The requests by UEO and the LAW Fund simply seek to impose new requirements on the 

Company, and nothing they say with respect to the requests establishes any error in the 

Commission’s Order that would support reconsideration.  Further, their requests disregard the 

statement in the Order that “The current IRP guidelines require that the Company bring forth the 

least-cost resources and implement them in a timely fashion.”  Order, p. 40. 

Furthermore, UEO’s request that the Commission order the Company to file such a plan 

within 30 days is neither supported by the record nor feasible.  UEO’s and the LAW Fund’s post-

hearing attempt to turn this case into a proceeding to establish the requirements for “an effective 

and successful IRP process” (UEO Petition, p. 4) must be rejected. 

III. The Commission Properly Declined to Order the Company to Implement the 
DSM Programs Identified by UEO’s Witness. 

 
UEO claims that “The Commission erred by not directing the Company to bring forth 

DSM programs in the areas identified by UEO’s witness while the Commission and Company 

address the shortfall in the existing RAMPP process.”  UEO Petition, p. 5.  Similarly, the LAW 

Fund complains of the Commission’s decision not to order the Company to implement such 

programs.  Both UEO and the LAW Fund fail to establish a basis for reconsideration. 
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UEO does not challenge the Commission’s finding that “The record is insufficient for us 

to make a definitive finding that the programs outlined in the Tellus report are the most cost-

effective resources available to the Company.”  Instead, UEO bases its argument on what it 

perceives to be an inconsistency between the quoted finding and what UEO assumes is a 

Commission “preference for these DSM programs and measures to be evaluated through the 

RAMPP process.”  On the other hand, the LAW Fund asserts that the Commission erred in 

concluding that the record was insufficient for it “to make a definitive finding that the programs 

outlined in the Tellus report are the most cost-effective resources available to the Company.” 

The only support offered by the LAW Fund for its argument is its assertion that “There is 

more than ample evidence on the record supporting the cost-effectiveness of Dr. Nichols’ 

recommended programs.”  LAW Fund Request, p. 3.  However, the LAW Fund’s argument is 

unfounded.  First, the LAW Fund fails to recognize that the Commission’s conclusion related 

only to the question of the “most cost-effective” resources, not to the question of whether Dr. 

Nichols’ recommended programs would be cost-effective.  Moreover, the LAW Fund itself 

points out the complete lack of necessity for the Commission making a finding at this time 

regarding the cost-effectiveness of the programs in the Tellus Report, since the cost-effectiveness 

of any particular programs will be reviewed at the time the Company actually proposes specific 

programs.  LAW Fund Request, p. 3, f. 3. 

Further, the LAW Fund and UEO fail to recognize that the programs discussed in the 

Tellus Report are not specifically designed programs that the Company can simply implement.  

As stated in the Tellus Report:  “These are not specific program proposals.  The Report is 

intended as an informational resource.”  (Tellus Report, p. ES-1, emphasis added.) 
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Finally, the position now taken by UEO and the LAW Fund is contrary to the 

recommendation of UEO’s witnesses at the hearing, where they made it very clear that they were 

not requesting that the Commission order PacifiCorp to implement any specific DSM programs.  

At the hearing, Mr. Dodge, for the UAE Intervention Group (“UAE”), asked Mr. Burks:  “If the 

Company chooses not to accept your recommendation and file within 30 days the program 

design, etcetera, on the 14 programs that Dr. Nichols recommends, you’re not recommending 

this Commission order that?  It’s just you hope they will, and if they do, you hope the 

Commission will act expeditiously?”  Mr. Burks responded:  “It would appear so.”  Transcript at 

592, ll. 5-12.  Similarly, Dr. Nichols agreed that “the best thing this Commission can do in the 

DSM arena is to indicate strong support for cost-effective DSM programs and direct the 

Company that they expect them to bring forward those programs that are cost-effective and 

reasonable for implementation in this state.”  Transcript at 603, ll. 7-16. 

As has been already pointed out in UAE’s Supplemental Post-Hearing Brief in this 

matter, UEO’s post-hearing request that the Commission order the Company to implement 

programs proposed by Dr. Nichols is prejudicial to other parties in this case that did not pursue 

further cross-examination in light of the stated position. 

The Commission’s conclusion regarding the insufficiency of the record in regard to the 

cost-effectiveness of the programs in the Tellus report is entirely consistent with the record, 

particularly in light of the UEO witnesses’ position that they were not seeking a Commission 

order that the Company implement specific programs. 

CONCLUSION 

 For the foregoing reasons, the requests by UEO and the LAW Fund for rehearing or 

reconsideration should be denied. 
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 Respectfully submitted this 22nd day of October, 2001. 

 

 

       STOEL RIVES LLP 

 

       ___________________________ 
       Edward A. Hunter 
       John M. Eriksson 
 
       Attorneys for PacifiCorp 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 22nd day of October, 2001, I caused to be served, via U.S. 
mail, and fax where indicated, a true and correct copy of the foregoing Reply to the following: 

 
 
 

Michael Ginsberg 
Assistant Attorney General 
500 Heber M. Wells Building 
160 East 300 South 
Salt Lake City, Utah 84111 
366-0352 
 
Lee Brown 
Tony J. Rudman 
Counsel for MagCorp 
Magnesium Corporation of America 
238 North 2200 West 
Salt Lake City, Utah 84116 
534-1407 

 
Reed Warnick 
Assistant Attorney General 
500 Heber M. Wells Building 
160 East 300 South 
Salt Lake City, Utah 84111 
366-0352 
 
Peter J. Mattheis 
Matthew J. Jones 
Brickfield, Burchette & Ritts, P.C. 
1025 Thomas Jefferson Street, N.W. 
800 West Tower 
Washington, D.C. 20007 
(202) 342-0807 
 
F. Robert Reeder 
Williams J. Evans 
Parsons Behle & Latimer 
201 South Main Street, Suite 1800 
Salt Lake City, Utah 84111 
536-6111    
 
Jeff Burks - Director 
Utah Energy Office 

Utah Department of Natural Resources 
1594 West North Temple, Suite 3610 
Salt Lake City, Utah 84114-6480 
538-7315 
 
Captain Robert C. Cottrell, Jr. 
Utility Litigation and Negotiation 
Attorney 
AFLS/ULT 
139 Barnes Drive, Suite 1 
Tyndall AFB, Florida 32403-5319 
(850) 283-6219 
 
Glen E. Davies 
Parsons Davies Kinghorn & Peters 
185 South State Street, Suite 700 
Salt Lake City, Utah 84111 
363-4378 
 
Stephen R. Randle 
Randle, Deamer, McConkie & Lee 
139 East South Temple, Suite 330 
Salt Lake City, Utah 84111-1169 
531-0444 
 
Gary Dodge 
Hatch James & Dodge 
10 West Broadway, Suite 400 
Salt Lake City, Utah 84101 
363-6666 
 
Dr. Charles E. Johnson 
1338 Foothill Boulevard, Suite 134 
Salt Lake City, Utah 84108 
274-0075 
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Bill Thomas Peters    Cheryl Murray 
Parsons Davies Kinghorn & Peters  Committee of Consumer Services 
185 South State Street, Suite 700  Heber M. Wells Bldg, Room 410 
Salt Lake City, Utah 84111   160 East 300 South 
363-4378     Salt Lake City, UT 84111 
      530-7655 
Scott Gutting 
Rick Anderson    Eric C. Guidry 
Energy Strategies, Inc.   LAW Fund Energy Project 
39 Market Street, Suite 200   2260 Baseline Road, Suite 200 
Salt Lake City, Utah 84101   Boulder, CO 80302-7740 
521-9142     (303) 786-8054 
 
Betsy Wolf     Steven F. Alder 
SLCAP/CUC     Assistant Attorney General 
764 South 200 West    P.O. Box 140857 
Salt Lake City, Utah 84101   Salt Lake City, UT 84114 
355-1798 
 
Bruce Plenk 
Utah Ratepayer Alliance 
1338 Foothill Drive, PMB134 
Salt Lake City, UT 84108 
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