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MOTION TO STRIKE REBUTTAL TESTIMONY OF KAREN CLARK 
 

 
Pursuant to R746-100-3(H) of the Rules of Utah Public Service Commission 

(“Commission”), the Utah Industrial Energy Consumers (“UIEC”) hereby move to strike the 

Rebuttal Testimony of Karen Clark filed by PacifiCorp (“Company”) on July 16, 2001.  The 

basis for this motion is as follows: 

1. On July 16, 2001, PacifiCorp filed the Rebuttal Testimony of Karen Clark.  While 

Ms. Clark’s testimony purports to respond to certain intervenor’s testimony regarding power cost 

adjustments, it is, for the most part, testimony predicting the impact on the Company’s bond 

ratings if the Commission does not grant the Company’s requested increase.  Thus, the 

testimony, although captioned as “Rebuttal Testimony” is direct in nature. 
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2. Ms. Clark’s testimony could have and should have been filed as direct testimony.  

Ms. Clark submitted virtually the same testimony in this docket during hearings on the interim 

increase (see Transcript of Proceedings, January 30, 2001 at p. 194).  On information and belief, 

Ms. Clark also filed similar testimony in PacifiCorp’s rate case in Oregon prior to hearings in 

that case which were held on May 29 through 31, 2001.  (Oregon PUC, Docket No. UE116).  

There is no reason, therefore, that Ms. Clark’s testimony could not have been filed as direct 

testimony in the present docket. 

3. Because Ms. Clark’s testimony was filed on July 16, 2001, as if it were rebuttal 

testimony, the parties have not had an opportunity to conduct discovery.  At this stage of the 

case, discovery turnaround is 14 days.  Thus, even for data requests served upon the Company on 

the day Ms. Clark’s testimony was filed, responses are not due until July 30, 2001, the day the 

hearings begin. 

4. The UIEC served its Tenth Set of Data Requests regarding Ms. Clark’s testimony 

on PacifiCorp on July 18, 2001.  PacifiCorp has informed the UIEC that it will be unable to 

respond to those data requests before the hearings commence.  Under the Scheduling Order, 

PacifiCorp’s responses would be due August 1, 2001, the day after Ms. Clark is scheduled to 

appear. 

5. The Division of Public Utilities (“DPU”) also has served data requests on 

PacifiCorp regarding Ms. Clark’s testimony.  (DPU’s Twenty-Sixth Data Requests, July 16, 

2001; DPU’s Twenty-Seventh Data Requests, July 17, 2001).  The UIEC has requested but has 

not yet received the Company’s response to these data requests.  Even if the UIEC were to 

receive these responses today, which it has not, the UIEC’s requests cover certain aspects of Ms. 
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Clark’s testimony that were not covered in the DPU’s requests.  For that reason, responses to the 

DPU’s data requests will not suffice as responses to the UIEC’s requests. 

6. The UIEC is substantially prejudiced by PacifiCorp’s last minute filing of Ms. 

Clark’s testimony, and by its refusal to timely provide responses to data requests.  For that 

reason, the testimony and exhibits of Karen Clark should be stricken from the record in this 

docket. 

 

DATED this _____ day of July, 2001. 

 

________________________________________ 
F. ROBERT REEDER 
WILLIAM J. EVANS 
Attorneys for the UIEC 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 27th day of July, 2001, I caused to be mailed, first class, postage 

prepaid, a true and correct copy of the foregoing MOTION TO STRIKE REBUTTAL 

TESTIMONY OF KAREN CLARK, to: 

Brent Hatch 
Gary Dodge 
HATCH JAMES & DODGE 
10 West Broadway, Suite 400 
Salt Lake City, Utah 84101 
Facsimile:  363-6666 
 

Doug Tingey 
ASSISTANT ATTORNEY GENERAL 
500 Heber M. Wells Building 
160 East 300 South 
Salt Lake City, Utah 84111 
Facsimile:  366-0352 
 

Michael Ginsberg 
ASSISTANT ATTORNEY GENERAL 
500 Heber M. Wells Building  
160 East 300 South 
Salt Lake City, Utah 84111 
Facsimile:  366-0352  
 

Edward A. Hunter 
Jon Eriksson 
STOEL RIVES LLP 
201 South Main Street 
Suite 1100 
Salt Lake City, Utah  84111 

Cheryl Murray 
COMMITTEE OF CONSUMER SERVICES 
160 East 300 South Room 408 
Salt Lake City, Utah 84111 
 

Lee Brown 
Tony J. Rudman 
Counsel for MagCorp 
MAGNESIUM CORPORATION OF AMERICA 
238 North 220 West 
Salt Lake City, Utah  84116 
 

Jeff Burks – Director 
Utah Energy Office 
UTAH DEPT. OF NATURAL RESOURCES 
1594 West North Temple 
Suite 3610 
Salt Lake City, Utah  84114-6480 
 

Captain Robert C. Cottrell, Jr. 
Utility Litigation and Negotiation Attorney 
AFLS/ULT 
139 Barnes Drive, Suite 1 
Tyndall AFB, Florida  32403-5319 
 

Glen E. Davies 
Bill Thomas Peters 
PARSONS DAVIES KINGHORN & PETERS 
185 South State Street 
Suite 700 
Salt Lake City, Utah  84111 
 

Peter J. Mattheis 
Matthew J. Jones 
BRICKFIELD, BURCHETTER & RITTS, P.C. 
1025 Thomas Jefferson Street, N.W. 
800 West Tower 
Washington, D.C.  20007 
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Scott Gutting 
Rick Anderson 
ENERGY STRATEGIES, INC. 
39 Market Street 
Suite 200 
Salt Lake City, Utah  84101 
 

Stephen R. Randle 
RANDLE DEAMER MCCONKIE & LEE 
139 East South Temple 
Suite 300 
Salt Lake City, Utah  84111-1169 
 

Dr. Charles E. Johnson 
1338 Foothill Boulevard 
Suite 134 
Salt Lake City, Utah  84108 
 

David Nichols 
TELLUS INSTITUTE 
11 Arlington Street 
Boston, Massachusetts  02116 
 

Rick Noger 
PRAXAIR, INC. 
175 East Park Drive 
Tonawanda, New York  14151 
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